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It was held by the Privy Council that the action brought at
Iggihore must tail, tor the Fandkote court had no jurisdiction
on any recognized principle of international law against a man
who had left the territory and who was the domiciled subject of
^ another State.

The requirement is that the foreign court should have been Junsdic-
a court of competent jurisdiction in the international sense, jj^"1 *
i.e. according to the principles of private international law as national
understood in England. In other words, the inquiry with whichsease
we are now concerned is whether, in the view of English law,
the foreign court was entitled to summon the defendant and
subject him to judgment.1 We must now deal separately with
judgments in personam and judgments^

(a)/Judgments in personam.

Since a foreign judgment is actionable only because it im- Suggested
poses an obligation upon the defendant, it follows that any fact ^^OT
which negatives the existence of that obligation is a bar to the submission
action. One of the negativing facts must necessarily be that the
defendant owes no duty to obey the command of the tribunal
which has purported to create the obligation. There must be
a correlation between the legal obligation of the defendant and
the right of the tribunal to issue its command. The circum-
stances in which an English court may assume power to
determine a claim in personam are well settled, and it is legiti-
mate to infer that the criterion by which the competence of an
English court is tested must also be adopted when the inquiry
relates to the competence of a foreign court. Personal jurisdic-
tion in this country depends upon the right of a court to sum-
mon the defendant. Apart from special powers conferred by
statute2 it is obvious that, since the right to summon depends
upon the power to summon, jurisdiction is in general exer-
cisable only against those persons who are present in England.3
If the defendant is absent from a country ^and has no pkce of
business there, then, whether he be a citizen or an alien, he
would appear to be immune from the jurisdiction, unless he
has voluntarily submitted to the decision of the court.* These

1   Pembtrton v. Hughes, [1899] i Ch. 781, 790 et seqq.; Bahesen v. Adminis-
trator cf Austrian Property, [1927] A.C. 641, 659.

2  Supra, pp. in et seqq.

3  Employers' Liability Assurance Corporation v. Sedgwick Collins & Co., [1927]
A.C.95,114.

4  Harris v. Taylor, [1915] 2 K.B. 580, 589,
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